
NCAT 

NSW Civil & Administrative Tribunal 

 

NCAT Appeal Case 2024/00468429 

Appellant: Gary Steven Benson 

Respondent: Jeremy Kinross 

Appellant’s documents on which he relies 

 

CONTENTS 

Document          Page 

Notice of Appeal             2 

Attachments to Appeal            9 

Tribunal Orders          

a. 17 June 2024 made by M Eftimiou, General Member.     11 

b. 28 November 2024 made by Dr K M George, Senior Member.   13 

Transcript of 28 November 2024 hearing        15 

New evidence 

a. Email to Benson of 30 May 2024 as sent from Luketic to Benson 
on 28 November 2024 (with attachments):-      30 

 (i) Outgoing condition report        33 

 (ii) Tenant ledger          97 

 (iii) Quote from Alpha Construction Services    102 

b. Email to Tribunal of 31 May 2024 as sent from Luketic to Benson 
on 28 November 2024 (with attachments):-    103 

 (i) Kinross’ 340-page document bundle (actually 331 pages) 104 

c.           Email thread between Benson and Luketic of 28 & 29 November 

        2024.         435 

By email: mp3 audio recording of 28 November 2028 hearing: 

NCAT-recording_20241128.mp3  



 

NCAT Appeal Panel Form | Notice of Appeal Page | 1 

August 2024 

Notice of Appeal 
NCAT INTERNAL APPEAL PANEL 

Complete this form to appeal from a decision to the NCAT Internal Appeal Panel under section 80 of the Civil and 
Administrative Tribunal Act 2013.  

Before completing this form and proceeding with an internal appeal or asking for leave to appeal, read NCAT Guideline 
1 – Internal Appeals because: 

• There are some types of NCAT decisions that cannot be appealed internally.
• An NCAT decision may be able to be set aside or varied as an alternative to an appeal.
• Appeals must be lodged within the applicable time period.
• You may need permission or ‘leave’ to appeal.
• You may not be entitled to be represented without the permission or ‘leave’ of the Tribunal.

If you are also applying for a stay of the order while the appeal is determined you will need to complete an Application 
for stay of original decision pending appeal form. 

Appeal Panel File Number 
Office use only  

1. DIVISION
Select Division in which decision being appealed was made 

 Administrative and Equal Opportunity  Consumer and Commercial  Guardianship  Occupational 

2. DETAILS OF DECISION
Provide details of decision of completed proceedings you want set aside or varied.  Attach a copy of the orders made by NCAT 
and any written reasons. 

NCAT File Number 

Date of Decision Date notice of decision was received  

 Copy of NCAT orders and any written reasons are attached 

3. APPELLANT
Provide details of party seeking to appeal from the decision of the Tribunal.  For multiple applicants, attach details on a separate 
sheet.  If a company include Australian Company Number (ACN). 

Full name: 

Postal address: 

Contact details: Daytime telephone Mobile 

Email address:    
* By providing an email address you are agreeing that any NCAT notices, orders and correspondence can be

emailed to you. Ensure the email address provided is accurate and the account is checked regularly.

 Tick if you have a representative and want them to receive correspondence on your behalf 
Note: You may have to ask for the Tribunal’s permission to have a representative. 

 2024/00149656 and 2024/00184805

28 November 2024 28 November 2024

✔

Gary Steven Benson

PO Box 862, Leichhardt  NSW  2024

0411423000 +1(321)961-6371

gsb@winning.com

✔
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REPRESENTATIVE DETAILS (IF APPLICABLE) 

Full name: 

Name of firm or organisation: 

Postal address:    

Contact details: Daytime telephone Mobile 

Email address:    
* By providing an email address you are agreeing that any NCAT notices, orders and correspondence can be

emailed to you. Ensure the email address provided is accurate and the account is checked regularly.

4. RESPONDENT
Insert name of other party to the original proceedings. For multiple respondents attach details on a separate sheet. If a company 
include Australian Company Number (ACN). 

Full name: 

Postal address: 

Contact details: Daytime telephone       Mobile 

Email address:    

 Tick if the other party had a representative when the decision was originally made.  

REPRESENTATIVE DETAILS (IF APPLICABLE) 

Full name: 

Name of firm or organisation: 

Postal address:    

Contact details: Daytime telephone       Mobile 

Email address:    

5. GROUNDS FOR APPEAL
A. ORDERS CHALLENGED ON APPEAL

List the orders that were made by the Tribunal that you want to have changed by the Appeal Panel. Use a separate sheet if
needed.

B. GROUNDS OF APPEAL
List below a short summary of each reason why you consider the Tribunal was wrong when it decided to make the order/s
appealed from.  Use a separate sheet if needed.

Jeremy Kinross

Thailand

+66 892119011

jeremykinross@gmail.com

1.The hearing is adjourned to 13 January 2025 09:15 AM. Both parties are required to 
attend in person.
5.By 8 January 2025 Mr Benson is to provide the documents on which he relies to Mr
Kinross and to the Tribunal, including witness evidence in the form of an affidavit, statutory
declaration, or a signed statement. Documents may be provided by email.

1.The appellant has suffered a substantial miscarriage of justice because:
The decision was not fair and equitable in the light of significant new evidence that has 
arisen (that was not reasonably available at the time of the original hearing).
2.At the hearing on 28 Nov 2024 the respondent deliberately breached section 71 of the 
Civil and Administrative Tribunal Act 2013 by providing information, and making statements 
to NCAT knowing that that information and those statements were false and misleading.
3.Respondent has failed to comply with numbers 2 and 5 of the orders made 17 Jun 2024.
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C. ORDERS THE NCAT APPEAL PANEL SHOULD MAKE 
List below the orders which you say the NCAT Appeal Panel should make if you are successful on the appeal. Use a 
separate sheet if needed. 

      

D. WILL YOU BE APPLYING FOR A STAY OF THE ORIGINAL DECISION? 

 Yes Complete the Application for stay of original decision pending appeal and lodge with this application. 

 No  

6. LEAVE TO APPEAL  
Unless you are appealing a final or ancillary decision of the Tribunal on a question of law only, you need permission or ‘leave’ 
to appeal.  Refer to NCAT Guideline 1 – Internal Appeals for further information on the types of decision and leave to appeal.  
You are encouraged to seek independent legal advice regarding your appeal and whether it is on a question of law. 

Are you appealing from a decision of the Consumer and Commercial Division? 

 No If ‘No’ complete section A 

 Yes  If ‘Yes’ complete section B 
 

A. APPLICATION FOR LEAVE TO APPEAL 

Are you asking for leave?   Yes   No 

Reasons why the NCAT Appeal Panel should grant leave to appeal against the decision/s Use a separate 
sheet if needed.  Note: The Tribunal can decide whether to give leave on the papers without having an oral hearing.  

      

  

1. The Landlord's claim is dismissed.
2. The Rental Bond is to be returned to the tenant in full.
3. The hearing date of 13 January 2025 is vacated.
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B. APPLICATION FOR LEAVE TO APPEAL FROM A CONSUMER AND COMMERCIAL DIVISION DECISION
Unless you are appealing a final or ancillary decision of the Consumer and Commercial Division on a question of law only
you need permission or ‘leave’ to appeal.  For some decisions of the Consumer and Commercial Division there is no right to
ask for permission or ‘leave’ to appeal. Refer to NCAT Guideline 1 – Internal Appeals for further information.

Are you asking for leave?   Yes   No

If yes, the Appeal Panel can give leave only if it is satisfied that the Appellant may have suffered a substantial miscarriage
of justice because:

i. the decision was not fair and equitable
ii. the decision was against the weight of evidence
iii. significant new evidence is now available that was not reasonably available at the time of the hearing.

Provide information on each of those grounds that is applicable to this Appeal. Note: The Tribunal can decide whether to 
give leave on the papers without having an oral hearing. 

i. Decision not fair and equitable
It is not enough simply to say the decision was not fair and equitable. You must describe in detail why the decision was not 
fair and equitable. 

1.The appellant (Benson) has suffered a substantial miscarriage of justice because the 
decision was not fair and equitable in the light of significant new evidence that has arisen 
(that was not reasonably available at the time of the original hearing).
2.At the hearing on 28 Nov 2024 the respondent (Kinross) deliberately breached section 71 
of the Civil and Administrative Tribunal Act 2013 by providing information, and making 
statements to NCAT knowing that that information and those statements were false and 
misleading.
3.At the commencement of the hearing Benson made an application to have the matter 
dismissed on the grounds that Kinross had failed to provide the documents on which he 
intended to rely at the hearing by 15 July 2024, or at all, as per orders made by M Eftimiou, 
General Member on 17 June 2024
4.Kinross gave evidence under oath that Benson had been provided with those documents 
via email on 30 May 2024.  He insisted that the email sent to Benson on 30 May 2024 was 
identical to the email sent to the Tribunal on 31 May 2024.  He also insisted that because he 
had provided his documents to Benson that the matter should be heard that day and he 
vehemently opposed any adjournment.
5.Because of Benson's evidence of not receiving Kinross's documents and Kinross's false 
and misleading evidence that he had emailed the evidence to Benson on 30 May 2024, Dr 
George, Senior Member was left with little alternative other than to adjourn the matter and 
order Kinross to email Benson with the 340 page document bundle that was was sent to the 
tribunal on 31 May 2024.
6.Later on 28 Nov 2024 Benson received two separate emails from Ms Luketic who 
represents the managing agent acting on behalf of Kinross. 
7.The first was a forward of an email purportedly sent to Benson on 30 May 2024 and which 
contained three separate attachments: 
(i) An outgoing condition report;
(ii) Tenant Ledger Report;
(iii) Quote from Alpha Construction Services.
It did not include the documents Kinross intended to rely upon.
8.The second email was a copy of what Luketic sent to NCAT on 31 May 2024, containing 
the 340 page bundle of documents. 
9.Luketic confirmed the email referred to in 7 above was the email sent to Benson on 30 May
 2024 and was not the same email sent to NCAT on 31 May 2024.
10.The email referred to in 7 above was not in the required evidentiary format in that it did 
not mention the NCAT Case number, did not have an index or page numbering, etc, and was
 only a small subset of the 340 page bundle of documents supplied to NCAT the following 
day. 
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iii. Decision of the Tribunal against the weight of evidence
Dissatisfaction with the Tribunal Member’s findings does not mean there has been a substantial miscarriage of justice. You 
must say why some evidence should have been given more weight than other evidence. 

What evidence did you give at the hearing? What documents did you show the Tribunal? 

What evidence did the other party give? What documents did the other party show the Tribunal? 

What evidence should the Tribunal have given more weight to? Why? 

Benson gave evidence that he had not received any documents from Kinross and that 
Kinross had contavened the Orders made by M Eftimiou, General Member on 17 June 
2024, namely:
2:The landlord Jeremy Kinross, is to lodge with the Tribunal, and give to the other party the 
documents they rely on by 15 July 2024.
5.1.Parties are to put their documents in a folder labelled with the file name, number and the
 name of the party it is lodged for.
5.3. The copies given to the Tribunal and held by the parties must be identical.

The only evidence given by Kinross was verbal.  No documents were produced.
Kinross gave evidence under oath that Benson had been provided with the documents on 
which he intended to rely via email on 30 May 2024.
Kinross insisted that the email sent to Benson on 30 May 2024 was identical to the email 
sent to the Tribunal on 31 May 2024.
He further stated that if Benson had received an email containing pictures that he must 
have received the bundle of documents sent to the Tribunal as there was not two separate 
emails, only a single email as sent to the Tribunal on 31 May 2024.
Kinross stated that it was not necessary for him to comply with the orders made by M 
Eftimiou on 17 June 2024 because he had already provided documents to Benson on 30 
May 2024.
Kinross also insisted that because he had provided his documents to Benson that the 
matter should be heard that day and he vehemently opposed any adjournment.

Please see attached.
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iv. Significant new evidence is now available that was not reasonably available at the time of the
hearing

It is not sufficient to state that you did not have the evidence or you were unaware of the evidence at the time of the 
hearing. You must show that the new evidence could not have been obtained with reasonable diligence at the time of the 
hearing and that the new evidence is significant and could have made a difference to the decision. 

What evidence/documents do you now seek to produce to the Tribunal? If you want to rely on documents or 
statements you must attach copies to this application form. 

Why was this evidence (including documents) not available at the time of the hearing? 

7. EXTENSION OF TIME
This appeal must be made within the applicable time period after the decision concerned was made. Refer to NCAT Guideline 1 
– Internal Appeals for further information about time for filing. You are also encouraged to seek independent legal advice
regarding your appeal.

The Tribunal has the power to grant an extension of time to lodge the appeal if the Tribunal finds that it is warranted in the 
circumstances. If an extension is required but is not granted the application may be dismissed because it is out of time. 

Do you require an extension of time?  Yes  No 

If yes, explain why the application was not lodged within the time limit, what effect extending or not extending the time would 
have on you and the respondents, and any other relevant considerations you want the Tribunal to take into account in deciding 
whether or not to extend the time.  Use separate sheet if needed. 

Please see attached

The key evidence was held by Kinross and his managing agent, Ms Luketic, neither of whom
 provided it to Benson before the hearing.
Benson's evidence at the hearing was that he had not received the documents upon which 
Kinross intended to rely.  Kinross provided contradictory evidence, but it was only after Dr 
George ordered Kinross to provide a copy of the same documents that were forward to the 
Tribunal on 31 May 2024, that this new evidence was revealed.
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8. HEARING
A. SPECIAL NEEDS

Indicate whether you have any special needs such as a hearing loop or wheelchair access:

B. INTERPRETER
Do you require an interpreter for the hearing?  Yes  No 

If yes, specify language and dialect:

9. SERVICE OF NOTICE OF APPEAL ON THE RESPONDENT
Once you have lodged your application the Tribunal will serve your Notice of Appeal and attachments on each respondent using 
the copies you have provided to the Tribunal. 

10. NOTICE OF APPEAL CHECKLIST

Appeal lodgement fee has been paid or fee waiver obtained 
You must pay the ‘internal appeal’ lodgement fee when lodging your Notice of Appeal. Refer to the fee schedule available 
at www.ncat.nsw.gov.au. Cash, credit card and EFTPOS payment can be made in person at your nearest NCAT Registry.  
You can also pay in person when lodging an application at any Service NSW service centre.

If you are unable to pay the concession fee or are not eligible, NCAT may consider waiving the fee fully or partially. To 
request a fee waiver please complete the fee waiver request form. 

All relevant documents are attached 
Attach all documents you are relying upon in support of your Notice of Appeal. Keep a copy of your Notice of Appeal and 
any attached information for your own records.  Note: A copy of this Notice of Appeal and all material attached will be 
served on the Respondents. You should not include any confidential information you do not want disclosed to the other 
party. The person completing the documents is responsible for their content. 

Multiple copies of this Notice of Appeal and attachments have been made 
You must provide multiple copies of this Notice of Appeal and any attachments to the Tribunal. The original and two 
copies for the Tribunal and one copy for each respondent must be lodged with the Tribunal. 

Copy of original orders and any written reasons are attached 
A copy of the Tribunal’s original orders and any written reasons provided must be attached to the Notice of Appeal. 

11. SIGNATURE
Appellant’s signature or signature of legal representative 

Name  

Signature Date 

Lodge your Notice of Appeal with the fee at your nearest NCAT Registry 
Post to NCAT Appeals Unit, PO Box K1026 Haymarket NSW 1240. For NCAT Registry locations refer to information on your 
Tribunal orders or NCAT correspondence. For all NCAT enquiries telephone 1300 006 228 or visit www.ncat.nsw.gov.au. 

Gary BENSON

11 December 2024
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NCAT file numbers: 2024/00149656 and 2024/00184805 

Attachment to Notice of Appeal 

 
 
6. LEAVE TO APPEAL 

Section B. APPLICATION FOR LEAVE TO APPEAL FROM A CONSUMER AND 
COMMERCIAL DIVISION DECISION. 

iii. Decision of the Tribunal against the weight of evidence 

What evidence should the Tribunal have given more weight to? Why? 

More weight should have been given to Benson's evidence of not having received the 
documents on which Kinross intended to rely. 

Later, on 28 November 2024, it was confirmed by Ms Luketic, who represents the managing 
agent acting on behalf of Kinross, that the email sent to Benson on 30 May 2024 was not the 
same email sent to the Tribunal on 31 May 2024 and did not contain the documents on which 
Kinross intended to rely.  It was merely a courtesy email sent because Benson was overseas at 
the time. It contained three separate attachments: 

(i) An outgoing condition report; 

(ii) Tenant Ledger Report; and 

(iii) Quote from Alpha Construction Service. 

These documents were only a small subset of the 340 pages of indexed and numbered 
documents sent to the tribunal on 31 May 2024. 

It is clear from this new evidence that Kinross lied under oath.  There were two separate and 
quite diƯerent emails, not just one as he had insisted.  He was emphatic that the evidence sent 
to NCAT had also been sent to Benson, but this is clearly untrue. 

Under section 71 of the Civil and Administrative Tribunal Act 2013 a person must not in any 
proceedings or application provide any information, or make any statement, to NCAT knowing 
that the information or statement is false or misleading. 

Kinross falls foul of this Section and given his status as a barrister he should well know better 
and should not be permitted to benefit from deliberately deceiving the Tribunal. 

If Kinross had not lied under oath and given false and misleading evidence, I submit that Dr 
George would have been compelled to dismiss the matter that day and make orders that 
Kinross’s claims be dismissed and the rental bond returned to Benson in full. 

In light of all of the facts, these are the orders that the Appeal Panel should now make. 
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NCAT file numbers: 2024/00149656 and 2024/00184805 

Attachment to Notice of Appeal 

 
 
iv. Significant new evidence is now available that was not reasonably available at 
the time of the hearing 

The following evidence, previously unavailable, is now tendered to the Tribunal and attached to 
this application: 

1. Email of 28 Nov 2024 (after hearing) from Luketic to Benson wherein the email 
purportedly sent to Benson on 30 May 2024, was forwarded. it contains 3 separate 
attachments but does not contain the documents forwarded to the Tribunal on 31 May 
2024 that Kinross intended to rely on.  The contents of this email were not in the required 
evidentiary format in that it did not mention the NCAT Case number, did not have an 
index or page numbering, etc, and was only a small subset and quite diƯerent to the 
bundle of documents supplied to NCAT the following day. 

2. Email of 28 Nov 2024 (after hearing) from Luketic to Benson attaching “the NCAT file 
which at today’s hearing NCAT confirmed they received on 31st May 2024.”  Contrary to 
Kinross’s evidence this was not the same as the email sent to Benson on 30 May 2024 
nor does Luketic allege that this attachment was forwarded to Benson at any prior time. 

3. An email thread initiated by Benson to Luketic after receiving the above two emails on 28 
Nov 2024. As per Dr George’s orders, it confirms receipt of the two emails and asks 
Luketic to clarify which email was originally sent to Benson, whether this was the same 
email that was sent to NCAT, and if not, why not, and why would Kinross have 
deliberately misled NCAT? Her response was that the email sent to Benson on 30 May 
2024 was only sent as a courtesy because Benson was going overseas a few days after 
vacating.  More importantly, Luketic makes no claim that this email even resembles the 
documents sent to NCAT the following day.  Benson questions her again on 29 
November 2024 asking why she had at no time sent Benson a copy of the email sent to 
NCAT containing the evidence upon which Kinross intends to rely, and why did Kinross 
lie about this fact at the hearing?  Despite impressing upon her the importance of 
providing an adequate response and foreshadowing this application, she failed to 
explain her actions or respond in any way. 

 

Gary Benson, 11 December 2024 
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Quote the number below for all enquiries
Case number 2024/00149656

Gary Benson
gsb@winning.com

ORDER

____
Case title Jeremy Kinross v Gary Benson

On 17 June 2024 the following orders (and/or directions) were made:

1 The hearing is adjourned to a date and time to be confirmed by the registrar.

The Tribunal has listed matters 2024/184805 and 2024/149656 to be heard together.

Tenant's Claim

1. The tenant seeks the return of the Rental Bond.

2. The landlord seeks the following end of tenancy charges:
(a) Rental Arrears $7,200.00
(b) Damage to Property $2180.00
(c) Rental Bond

2 The landlord Jeremy Kinross, is to lodge with the Tribunal, and give to the other party the
documents they rely on by 15 July 2024.

3 The tenant Gary Benson, is to lodge with the Tribunal, and give to the other party the
documents they rely on by 16 August 2024.

4 Documents include Witness statements, Expert reports, Colour photographs, Invoices,
Quotations, Chronology, Index of the documents, Hearing notes, Rent ledger, Residential
tenancy agreement, Ingoing and outgoing condition report.

5 1. Parties are to put their documents in a folder labelled with the file name, number and the
name of the party it is lodged for.

2. All pages must be consecutively numbered.

3. The copies given to the Tribunal and held by the parties must be identical.
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4. All documents must be in colour if the original documents are in colour.

Notation

The parties are encouraged to seek legal advice.

The parties attention is drawn to the decisions of the Tribunal in matters 2024/27802 and
2023/382755 and the principles of res judicata.

5. The Tribunal copy is to be a printed out and lodged at a registry in person or by post.

M Eftimiou, General Member

Issued: 17 June 2024

For further information about your rights and obligations in relation to this order please read NCAT’s Rights and
Obligations Guideline available on the NCAT website at www.ncat.nsw.gov.au.
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Quote the number below for all enquiries
Case number 2024/00184805

Gary Benson
gsb@winning.com

ORDER

____
Case title Gary Benson v Jeremy Kinross

On 28 November 2024 the following orders (and/or directions) were made:

1 These are the orders in 2024/00184805 and 2024/00149656

The hearing is adjourned to 13 January 2025 09:15 AM. Both parties are required to attend in
person.

--- Landlord’s claim ---

i) rental arrears $7200.00
ii) property damage $2180.00
iii) rental bond in full

--- Tenant’s claim ---

The tenant seeks the return of the rental bond in full.

2 By 5 December 2024 the landlord Mr Kinross is to email a copy of the 340 page
document bundle (received by the Tribunal on 31 May 2024) to the tenant Mr Benson at
gsb@winning.com

3 ***Additionally, by 5 December 2024, if Mr Kinross wishes to provide evidence himself or from
another person regarding the tenancy, including conversations about rent, rent increases
and rental arrears, then he should provide that evidence to the Tribunal and to Mr Benson in
the form of an affidavit, statutory declaration, or a signed statement, setting out all relevant
facts and circumstances, fully cross-referenced to the supporting documents by page number.
Such evidence may be provided by email.

4 Within 1 business day of receiving the documents from Mr Kinross, Mr Benson is to email Mr
Kinross acknowledging receipt.
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5 By 8 January 2025 Mr Benson is to provide the documents on which he relies to Mr
Kinross and to the Tribunal, including witness evidence in the form of an affidavit, statutory
declaration, or a signed statement, setting out all relevant facts and circumstances, fully
cross-referenced to the supporting documents by page number. Documents may be provided
by email.

6 Within 1 business day of receiving the documents from Mr Benson, Mr Kinross is to email Mr
Benson acknowledging receipt.

7 All witnesses who provide an affidavit, statutory declaration, or a signed statement must be
available at the hearing for questioning.

Reasons for decision:
Mr Kinross gave sworn evidence today that his managing agent on 30 May 2024 emailed Mr
Benson a copy of the 340 pages he relies on for this hearing. Further, he submits that Mr Benson
stated he received some photographs by email which could only have been part of the 30 May 2024
email.

Mr Benson gave sworn evidence that he did not receive the documents, and further, that he is
presently unable to access those emails.

Mr Kinross opposed an adjournment due to the protracted history of the proceedings and the
prejudice a further delay would cause him.

The Tribunal determined that the failure to adjourn the proceedings to allow Mr Benson the
opportunity to receive and reply to Mr Kinross' evidence may give rise to a denial of procedural
fairness because it would deprive Mr Benson of the opportunity to adequately present his case:
Touma v Colantuono [2021] NSWCATAP 152 at [56]-[59]. Therefore the hearing was adjourned.

Dr K M George, Senior Member

Issued: 28 November 2024

For further information about your rights and obligations in relation to this order please read NCAT’s Rights and
Obligations Guideline available on the NCAT website at www.ncat.nsw.gov.au.
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Transcript of 28 November 2024 hearing, presided by Dr K M George, Senior Member 

[00:06] 

Dr George: Good morning, Mr Benson. 

Benson: Good morning. 

Dr George: Good morning, my name is Senior Member George.  I have sitting with me, or next to me, 
Senior Member Collins.  Senior Member Collins is in training, so she will simply be observing these 
proceedings, but she won’t be ah to be in settled with the decision. 

Benson: I understand. 

Dr George: And for your information I have Mr Kinross present in the room with us. 

Kinross: Hello Gary. 

Benson: Morning. 

Dr George: Okay, thank you. Now, before we commence the actual hearing, I just want to ask you some 
questions so that I can check that I understand what the dispute is about. Okay?  So, I understand Mr 
Benson the order you’re seeking is payment of the bond in full.  Is that correct? 

Benson: That’s correct. 

Dr George: And Mr Kinross, you’re seeking payment of the bond in full. 

[01:01] 

Kinross: Correct. 

Dr Kinross: And additionally, I believe, rental arrears you say of $7200. 

Kinross: Correct. 

Dr George: And compensation for damage to the property, $2180. 

Kinross: Correct. 

Dr George: Okay, those are the only orders gentleman. Thank you. Okay.  Now, I want to check the 
documents that you are both relying on.  From Mr Benson the Tribunal received a number, I think five 
separate electronic filed documents, Mr Benson, is that right? 

Benson: No, that’s not right. Look, the Orders were that Mr Kinross was to provide his evidence by 15th of 
July and I was to respond by the 16th of August.  I have not received any evidence from Mr Kinross.  I 
don’t know if he’s filed it with the Tribunal. 

Dr George: Okay 

Benson: But I have not received any documents therefore I haven’t responded with any reply 
documents. 

Dr George: Okay, thank you.  Perhaps the Tribunals records are incorrect then.  Let me just go back a 
step.  Mr Kinross, have you provided any hard copy documents? 

[02:07] 

Kinross: Yes 

NCAT 2024/00468429, page 15 of 437



Dr George:  to the Tribunal? 

Kinross: my agent at the time, Belle Property Newtown, Marie Luketic I think you pronounce it, she filed I 
think on the 31st, Friday the 31st of May, so almost six months ago to the day, and she sent a copy the day 
before on the 30th of May including as well an analysis of how the bond and the amount claimed was 
done, by email, sorry Member, I have a disability, to Mr Benson, and if you want I don’t have a hard copy 
but I can show you the email. 

Dr George: Okay. 

Kinross: and Mr Benson confirmed at least I think on the hearing I forget which one on May or June that 
his email address was still gsb@winning whatever .com as per the lease and also his address was a 
post oƯice box that he provided as well. 

[03:06] 

Dr George: Okay, I’m going to check the electronic file again because I have no record that it was 
provided digitally.  Let me just, while I have that, Mr Benson, did you receive documents around the 31st 
of May? 

Benson: No, I didn’t receive documents around the 31st of May but nor does that comply with the Orders 
that were made on the 17th of June, even if I did.  These orders were made 17th June, they were very clear 
that “the landlord Jeremy Kinross, is to lodge with the Tribunal, and give to the other party the 
documents they rely on by the 15th of July.”  They were to be indexed and with all the pages numbered, 
etc, etc.  I’ve not received anything like that and at the time he claimed the bond before these matters 
were actually commenced in the Tribunal. 

Dr George: Mmhmm 

Benson: I did receive some photographs of some alleged damage, but that’s the only thing I have ever, 
ever received from Kinross or his agent and he certainly hasn’t complied with the orders made on the 
17th of June and for that reason I ask that you dismiss the matter now as he has no evidence to rely 
upon. 

[04:10] 

Dr George: Thank you, Mr Benson.  Just give me a moment while I consider that and check the 
electronic files. 

Benson: Sure. 

Kinross: I can show you as well Member. 

Dr George: Give me one moment Mr Benson… 

Kinross: the emails. 

Dr George: ..ah, Mr Kinross. 

Kinross: Whilst we’re doing soccer health, I've not received anything other than the original judgments 
of this tribunal of the 17th of November and the 25th of March that would assist me in knowing how Mr 
Benson is defending inverted commas, responding to this matter 'cause I've got no documents 
whatsoever from him. 

Dr George: Okay. One moment Mr Kinross. 

[05:29] 

NCAT 2024/00468429, page 16 of 437



Kinross: If it assists you member, it’s about three hundred and forty pages, in spite of this being a very 
simple matter. 

Dr George: Okay, that might not assist me but if you, haha. 

Kinross: Yeah, the index at least says three forty pages. 

Dr George: Okay, and you sent that to the Tribunal as a hard copy? 

Kinross: it was filed, hard copy by a person who came in, not email, he came in on Friday the 31st, at 
least by her email, and she sent to Mr Benson, I think, on the 30th of May. 

Dr George: Okay, the try, thank you.  The Tribunal does actually have a copy of that Mr Benson, for some 
reason.  Mr Kinross, the tribunal does have a copy of that.  It’s actually in electronic form but 
nevertheless it was received on 31st of May. 

[06:19] 

Kinross: Yes 

Dr George: Ok, now just reminding you what you said, Mr Kinross, did you send a copy of that to Mr 
Benson? 

Kinross: Correct. 

Dr George: A hard copy or electronic copy? 

Kinross: Only electronic because Mr Benson had left the country. He left on the 17th of May. 

Dr George: Ok, thank you. Mr Benson just let’s go step by step.  Did you receive an electronic copy of 
those documents around the 31st of May? 

Benson: No, I’ve not seen any documents around anytime in May or June or any documents that might 
comply with the orders that were made on the 17th of June. 

Dr George: Okay. 

Benson: I mean, how documents filed in May can comply with orders made on the 17th of June, I don’t 
understand.  Mr Kinross said on the 17th of June that he would file documents by the 15th of July.  He 
never said he’d filed them on the 31st of May.  If he’d said that then, 

[07:13] 

Kinross: I did 

Benson: perhaps we could have nipped it in the bud at that time.  But I certainly didn’t receive any 
documents. 

Dr George: So, gentlemen a reality check here, a reality check. I am satisfied that Mr Kinross has filed 
those documents with the Tribunal.  Clearly, well Mr Benson says that he has not received those 
documents and if they were emailed to Mr Kinross, I’m sorry, if Mr Kinross emailed them to Mr Benson, 
then who knows what could happen in cyberspace, okay? But I understand Mr Benson, without those 
documents on which Mr Kinross bases his application today we can’t fairly proceed today. 

[08:00] 

Kinross: Well, can I object to that? 

Dr George: Yes? 
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Kinross: The reason is I will hand up to you showing proof that Mr Benson did receive it by email.  
Secondly, Mr Benson has just stated categorically he received something about some photos.  That was 
the same email in which the original document was sent.  The ones in which he says the report I think, 
outgoing condition report. 

Dr George: Okay. 

Kinross: And also, if I, sorry member, I because I don’t want this to be taken up. I prefer to hit the 
substance.  The reason why it well I object is that this has already as Member, your colleague, Eftimiou, 
I’m sorry if I’m describing her incorrectly.  Her Orders in June was I think, that, ah, please will the parties 
look at the two previous decisions of this Tribunal. 

Dr George: I understand. 

Kinross: as I said seventeenth in which and I submit I’m not putting as high a res judicata.  Member Ash 
certainly said 

[09:06] 

Dr George: I’m going to interrupt you Mr Kinross because those, that’s precisely a legal issue that would 
have to be ventilated if we, if and when we proceed to the hearing today.  Okay? 

Kinross: Yeah, but I’m not pushing that.  I’m asking, I’m just saying Member Eftimiou stated that Mr 
Benson, or the parties, should look at the previous two decisions of this Tribunal, because they are 
relevant or apposite to 

Dr George: Hold on. 

Kinross: this issues. 

Dr George: As I’ve said Mr Kinross, if it, when we get to the hearing, the actual hearing of the substantive 
issues that that’s something that can be ventilated.  At the moment, the decision I have to make is 
whether I’m satisfied that Mr Benson received the documents on which Mr Kinross relies in this hearing 

Kinross: Yeah. 

Dr George: and, if I’m not, whether, whether I proceed with the hearing today or hear an application for 
an adjournment 

Kinross: Yeah. 

Dr George: Okay? 

Kinross: Yeah. 

Dr George: So, for the sake of thoroughness, I’m going to swear you both in… 

[10:00] 

Kinross; Yeah. 

Dr George: …and just ask a very basic question, on the record.  Okay, so first of all, Mr Kinross, do you 
solemnly and sincerely declare and aƯirm that the evidence you are about to give to the tribunal shall 
be the truth, the whole truth and nothing but the truth?  Please say I do. 

Kinross: I do.  I take an oath, but not an aƯirmation, but 
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Dr George: Okay, Mr Benson, do you solemnly and sincerely declare that the evidence you are about to 
give to the tribunal shall be the truth, the whole truth and nothing but the truth?  Please say I do. 

Benson: I do. 

Dr George: OK, Mr Kinross is it your evidence that you emailed an electronic copy of the documents on 
which you rely to Mr Benson on the 31st of May 

Kinross: Correct, and 

Dr George: 2024? 

Kinross: Yes.  And because I don’t have a copy, hard copy can I show you how in fact that was done by 
my, at that time, agent? 

Dr George: No, if, if 

Kinross: Because look, with respect Member, that is the agent who in fact was handling, and she still is, 
or their firm is still handling the, the management of this property and because I’m a lawyer or was 
trained in law, originally a barrister, that is the reason why I’m doing the running of the hearings but she 
in fact states categorically hi Gary and on the 30th of May.  So, can I not show you that is? 

[11:18] 

Dr George: Well, unless, unless you wish me to take your phone and put it on file as evidence. 

Kinross: Well, well, well, I, I want you to sight that at least that is evidence of.  See I didn’t realise until 
we’ve had copious, as you can see from the record, adjournment applications  

Dr George: Mr Kinross, I’m going to interrupt again if you don’t mind.  I’m happy for you to read the email 
to me. 

Kinross: Thank you. 

Dr George: I can decide what weight I put on that email. 

Dr George: So, what’s the date of the email? 

Kinross: The 30th of May 

[12:01] 

Dr George: mhmm twenty four? 

Kinross: Twenty Twenty Four.  Outgoing inspection and bond claim 2 Short Street Gary. Email sent to 
Gary, copy for a reference of the 30th of May.  But that is admittedly, yes it’s in. Good evening Gary date 
30th of May 4:57pm to gsb@winning.com. Good evening Gary, hope this email finds you well.  Please 
note following financial breakdown brackets NCAT claim for bond and rental monies owed based on you 
handing back possession of 2 Short St Leichhardt on the 10th of May.  Vacate, she then gives a whole lot 
of dates.  Vacate date and keys returned by tenant, Gary Benson, 10th of May 2024.  Rental paid to date 
29th of March 2024.  Rent owing to vacate from the 10th of May arrears see tenant rental ledger attached 
$7200.  Outgoing condition report completed on the 13th of May 24 refer to outgoing inspection report. 
Attached. 

[13:12] 

Dr George: Okay, you don’t need to read all of these attachments, but the thrust of that email, your 
saying is that your former agent sent a document on which you rely to Mr Benson on the 30th of May. 
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Kinross: Correct. 

Dr George: Thank you. Okay. 

Kinross: And, and could I just say as well.  I’m conscious I should only respond to questions asked by 
the Tribunal let alone some as illustrious as yourself Dr Gordon. 

Dr George: Dr George. 

Kinross: Surely Mr Benson should have raised this.  He says he never, surely should have raised this. 

Dr Kinross: Okay. 

Kinross: with me before that he never got any documents. 

Dr George: Mr Kinross, thank you.   Could you just read out again and Mr Benson, could you listen to 
this, could you please read out again the email address that it was sent to. 

Kinross: Yes.  From Marie, she sent a copy of it to me after 

[14:00] 

Dr George: The address that it was sent to.  Which address was it sent to? 

Kinross: To because he was overseas  

Dr George: Yes 

Kinross: so therefore it was Marie Luke, Luketic Thursday May thirty twenty twenty four 4:57pm.  To gsb 
bee for Betty at winning dot com.  Subject outgoings 

Dr George: Okay, that’s enough.  Thank you so much Mr Kinross.  Is that your email address Mr Benson, 
gsb@winning.com? 

Benson: Yes, it is. 

Dr George: Did you receive that email? 

Benson: Not that I am aware member. 

Dr George: Do you have your email, your email file there in front of you? 

Benson: No, I don’t even have a computer here with me. 

Dr George: Well, what are you talking on Mr Benson? 

Benson: I'm talking on my mobile phone. 

Dr George: Could you possibly open up your computer email? 

Benson: I don't have a computer here in this country. 

Dr George: You don’t have a computer in this country. 

Benson: No 

Dr George: Do you have your emails on your phone? 

Benson: For the last two weeks, yes. 

Dr George: That’s quite remarkable. 
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[15:00] 

Benson: But not going back to May, and so far, I’ve heard three dates, he’s quoted May 20, May 30 and 
May 31. 

Dr George: and he’s corrected himself Mr Benson with the correct date on that email of is 30 May. 

Benson: Well, the last one he just mentioned was 20th of May.  The one he just mentioned just now he 
said 20th of May 4:57pm 

Dr George: It hardly matters though Mr Benson if you say you have no access to emails in that country 
before two weeks ago. 

Benson: Well, it does matter.  Because if I haven’t received them, I haven’t received them.  I would know 
if I received them because I’ve been through my emails before I left the country, and I certainly hadn’t 
received it, and the orders were only made on the 17th of June.  How can an email sent on the 30th or the 
31st or the 20th of May comply with Orders that were made on the 17th of June?  The Orders were that he 
was to lodge a hard copy with the Tribunal… 

Kinross: Which is done. 

Benson: …which he hasn’t done, and he was to send to me by the 15th of July, in electronic format, the 
documents on which he intended to rely, which he hasn’t done!  I mean… 

[16:09] 

Dr George: Mr Benson,  

Benson: To say that 

Dr George: Mr Benson. 

Benson: Yes. 

Dr George: I’m going to interrupt Mr Benson.  It’s, it’s routine here, at the Tribunal, for applicants, or 
indeed any party, to provide the, to provide an initial bundle of documents and the Tribunal will then 
make a further Order giving them an opportunity to provide any other documents.  If Mr Benson 
provided documents before the 15th of July but didn’t provide any documents after the 15th of July. 

Kinross: Mr Kinross. 

Dr George:  Mr Kinross, I do beg your pardon.  That simply means that the documents on which he was 
relying was those of the 30th of May, and nothing further. 

Kinross: Correct. 

Dr George: Okay, and if you haven’t responded at all to those documents Mr Benson. 

Benson: No, and Mr Kinross wants to argue that its incumbent upon me to say I haven’t received any 
documents from him.  Why isn’t it incumbent upon him to say that he hasn’t received any reply 
documents from me?  If he had of mentioned at the hearing back in June that he’d already filed these 
documents, we wouldn’t be in this position. 

[17:11] 

Kinross: Mem, may I shortly just make a statement in response to that. One.  Mr Benson has never, 
never in all the history, and he’s been a tenant for three years one month of the property, until the 10th of 
May 2024, has complained about not receiving any documents before by email.  That is why I asked 
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Member Ettimou and before that in the May Orders, I think there was a mail in a big wait ah list, a list for 
in fact the ah the to confirm if his email address which he did and a post oƯice address.  Secondly, as I 
said before, Mr Benson has acknowledged that he did receive something about a condition report and 
also.  So that was the 30th of May attached the condition report outgoing and also the breakdown from 
the.  By the way Member, as I’ve said, if there’s any, I didn’t send it, it came from my property ah. 

[18:15] 

Dr George: Mmhmm 

Kinross: agent. 

Benson: On that Member, if it was the 30th of May that they sent me the condition report, it was out of 
time. 

Kinross: It was before time. 

Benson: I vacated on the 10th of May.  They have 7 or 14 days to give me that condition report, so the 30th 
of May would have been out of time anyway. 

Dr George: That’s not the case. 

Benson: What do you mean “that’s not the case”? 

Dr George: Miss the, the condition report can, was, Mr Kinross is saying that he provided the condition 
report in accordance with, as, as part, in support of his own application. Okay. 

Benson: Okay, but if he wants to make a claim for the bond that claim has to be made within, I can’t 
remember the period, it’s either 7 or 14 days, but it’s certainly not 20 days or more. 

[19:02] 

Dr George: Gentlemen, a reality check.  This can’t go on forever. 

Kinross: Correct. 

Benson: I agree, I agree. 

Dr George: Now, if 

Kinross: and, and can I 

Dr George: No, you may not Mr Kinross, because I haven’t finished speaking.   

Kinross: Sorry Member. 

Dr George: This can’t go on forever.  One of the issues that I have to consider is the impact on the 
Tribunal resources of this ongoing dispute.  Should I entertain an adjournment application?  It seems to 
me that if Mr Benson says that he did not receive those documents then an adjournment application 
would be something that I do need to consider.  All that is going to do is postpone the inevitable.  
Eventually this hearing and it’s has to come to a head.  Every, everytime this matter is adjourned it’s 
simply more of your time, more distraction for both of you, more, dare I say, stress for both of you, so I’m 
giving you this opportunity now to do your very best, if possible, and I know it’s easy for me to say 
because this is not my dispute, but to try to put aside the obvious frustration, and even, dare I say, 
animosity between the two of you, and be pragmatic.  This dispute, whatever has happened, comes 
down to an amount of money.  So, I want to give you the opportunity with my help if you both wish to see 
if you can compromise on an amount of money and settle this matter.  If you choose to compromise, it’s 
not because you are admitting that you’re wrong and the other party is right, it’s not about right or 
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wrong.  It’s simply about putting a pragmatic end to a long running dispute, likely to continue for months 
and months if this is not dealt with and finalised today, one way or another.  If you choose to 
compromise, we will, you’re looking for a result, that you will both end up unhappy with.  Right, that’s 
my goal.  Now we both unhappy.  If the compromise is genuine no one gets what they think is right and 
we’re just aiming for a result that you can live with.  So, Mr Benson just very, very simply, yes or no are 
you open to a compromise settlement or not? 

[21:21] 

Benson: Member, I’ve always been open to a compromise and Mr Kinross wouldn’t even attend 
conciliation on the 18th of June. 

Dr George: Mr Benson, Is that a yes? 

Benson: Yes. 

Dr George:  You’re open to me helping you with a compromise. 

Benson: I’ve always said yes, yes. 

Dr George: Thank you, Mr Benson.  Mr Kinross. 

Kinross: No.  Not from the amounts oƯered. 

Dr George: So, you are not prepared to 

Kinross: No, no.  May I just say, I know this Tribunal always try to do it, and I did it originally my first time I 
came before the Tribunal when Mr Benson had to take an oath.  The reason I say you’re not wanting but 
critically the reason is it’s so clear, six months ago and this relates to 

Dr George: Mr Kinross, thank you.  The answer is no, you don’t wish to settle this matter. 

[22:00] 

Kinross: No. 

Dr George: That’s fine, I can’t force anybody to.  Okay.  Now, may I ask, before I consider whether an 
adjournment is appropriate in this situation, the, leaving aside Mr Kinross’ claim for a moment, for the 
damage to the property, the bulk of Mr Kinross’ claim is rental arrears 7200.  Now, my understanding is 
that, that claim is centred around the dispute as to whether the rent was $2000 or $1800.  Is that 
correct Mr Kinross? 

Kinross: No.  It is because, as I understand it Mr Ben, although he could state it, Mr Benson claimed 100, 
and I can validate this, $100 per month, sorry per, per rent, per week from about the 2nd of September 
2022 to the 20th of January 2024.  You'll do the calculation 28 + 31 + 30 + 31 + 20 equals about 140 days. 
140 divided by 70 

[23:04] 

Dr George: Mr Kinross 

Kinross: sorry twenty weeks. 

Dr George: Mr Kinross, maths is not my strong suit, so let’s go back a step.  Did you say $100 a week? 

Kinross: $100 a week, which in spite 

Dr George: No, stop Mr Kinross please: 
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Kinross: Yes 

Dr George: Was Mr Benson’s rent $2000 a fortnight? 

Kinross: Yes 

Dr George:  Okay, and Mr Benson was only paying at some point $1800 a fortnight. 

Kinross: Previously to the lease of the 30 

Benson: No. 

Dr George: Is that right, Mr Benson is the dispute about the rent diƯerence between $2000 and $1800? 

Benson: No, between 2000.  Sorry, between 1000 and 900 per week for 72 weeks.  So, there’s a $100 
diƯerence for 72 weeks.  The 2000 and 1800 is a fortnightly amount.  So, there were 72 weeks where I 
made an oƯer to pay the rent at a lesser amount.  That oƯer was unequivocally accepted, and I've got 
written documentation that proves it was accepted, and then he wanted to renege on the deal later on. 

[24:07] 

Dr George: Okay, thank you very much.  So, given that, given that Mister, I have I've heard sworn 
evidence from Mr Kinross, with that email that he did send the documents that he relies on to Mr 
Benson.  But I have Mr Benson’s sworn evidence that whether or not those documents were sent, he did 
not receive them.  It seems to me that it would not be in the interests of the, it would not be fair to 
proceed with the hearing today on that basis without Mr Benson being in receipt of those documents.  
What I proposes is to adjourn these proceedings to allow Mr Kinross an opportunity to again send them 
to Mr Benson and Mr Benson can confirm that he has received them.  Mr Kinross, do you want to say 
something about that? 

Kinross: Yes.  Member, Mr Benson acknowledges he received something.  He received something about 
some photos sent.  That was the email!  The only email sent including the outgoing inspection report 
was 30th of May. 

[25:10] 

Dr George: Did you receive something Mr Kinross? 

Kinross: Mr Benson 

Dr George: Yes, I do beg your pardon. 

Benson: I really don’t recall, and it’s so long ago, and I haven’t been able to look back, but to the best of 
my knowledge, my answer is no. 

Dr George: Okay, anything further Mr Kinross? 

Kinross: Sorry 

Dr George: Anything further sir? 

Kinross: Well, the only thing I would say, in terms of the 7200 

Dr George: No, in terms of an adjournment sir? 

Kinross: Well, I oppose it. 

Dr George: I understand, thank you. 
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Kinross: Very much, vehemently, and if you're minded to grant it, please can I have this relates to rent up 
until the 20th of Jan.  There’s no dispute with Mr Benson, that’s why, sorry. 

Dr George: If I grant the adjournment, what are you asking for sir? 

Kinross: A very expedited hearing. 

Dr George: Okay. 

Kinross: For this, and the reason is because it relates to rent from the first second of September 22 until 
the 20th of January 24. 

[26:07] 

Dr George: I understand. 

Kinross: from the 20th of January no dispute when it went up to 1200 

Dr George: Thank you. 

Kinross: no dispute 

Dr George: Okay 

Kinross: with Mr Benson 

Dr George: Okay, thank you.  Mr Benson, anything you would like to say about an adjournment. 

Benson: Yes, there's a number of things. 

Dr George: Do you support the adjournment or oppose it? 

Benson: I support an adjournment, but it would have to be sometime next year and I’ve explained to the 
register the reasons for that.  I explained, also explained to the registrar I would be unable to proceed 
today because I didn't have the files, I didn't have the evidence. I also have another meeting with the IRS 
that I need to attend very soon, so I couldn’t proceed with a hearing today anyway.  But look, if Mr 
Kinross would like to send me that evidence I'll gladly respond sometime in January when I return to 
Australia.  I return on Christmas Eve. 

Kinross: Member, can I 

Bennson:  I'll gladly respond and happy to proceed with the hearing as soon as it can be arranged by the 
tribunal after that time. 

[27:08] 

Dr George: Yes Mr Benson, ah Mr Kinross? 

Kinross: You’ve got the us, around the wrong way.  Member can I just say that I unfortunately alluded to 
January 'cause I had my disability while I was overseas and during lockdown.  So, I’m returning to 
Thailand as well on the 21st of January. 

Dr George: Okay. 

Kinross: So, I'm asking for an expedited hearing.  There’s no prejudice, he knows exactly, as the two 
judgements please member.  Dr George, please look at the judgments as member Eftimiou. 

Dr George: Mr Kinross, I have looked at those decisions.   

Kinross: Right, and 

NCAT 2024/00468429, page 25 of 437



Dr George: You’re leaving for Thailand on the 21st of January? 

Kinross: Correct. 

Dr George: Okay.  When are you returning to Australia Mr Benson? 

Benson: Christmas Eve.  Twenty fourth of December. 

Dr George: Are you in Australia all of January? 

Benson: Yes, I will be.  I’ll be in Brisbane between the 15th and the 19th of January, but other than that, 
the answer is yes, I’m in Australia. 

[28:01] 

Dr George: Okay, well I will very reluctantly adjourn this matter.  I will do my very best to obtain a date for 
a hearing in January.  Failing that, it may be Mr Kinross that you will have to attend virtually from 
Thailand. 

Kinross: Yes 

Dr George: I know it's not ideal. 

Kinross: And can I say as well, the IT section know that there is an impediment they’ve blocked overseas 
from Thailand specifically. 

Dr George: Okay. 

Kinross: So, you'll have to ask the IT registry. 

Dr George Okay. 

Kinross: to ensure that I am granted leave. 

Dr George: Okay. 

Kinross: to appear virtually. 

Dr George: Okay, right, thank you.  Now Mr Benson, how should Mr Kinross send you all of those 
documents, given you have no access to email. 

Benson:  Well, I have access to email on my phone.  If he sends an email to me today, I'll have it.  It will 
be retained on my phone for two weeks, but I can certainly download any documents and print them out 
during that two-week period. 

[29:00] 

Dr George: Mr Kinross, can you email those again? 

Kinross: It won’t be me member, it will be Miss Luketic from Belle Property forwarding the 30th of May 
and I think the documents of the tribunal 340 pages 31st of May. 

Dr George: I just want to check how many pages there are so that you can write the same thing. 340 
pages.  Yes, that’s what the Tribunal has.  And your agent can do that within a week then, by the 

Kinross: Oh, maximum, yes.  I would have thought today or tomorrow. 

Dr George: By the 5th of December. 

Kinross: Thank you. 
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Dr George: And then Mr Benson, I would give you until the 19th of December to reply. 

Benson: No, I couldn't do that. 

Dr George: Why not? 

Benson: Member, look.  All of my files are in Australia. 

Dr George: When can you reply by Mr Kinross?  When do you propose? 

[30:02] 

Kinross: Ah, Mr Benson 

Dr George: Mr. Benson. 

Benson: If you could give me ‘til say the 10th of January which is basically; ‘til the 12 of January. 

Dr George: It's leaving it a little bit late sir because that does restrict the available dates.  You're 
returning to Australia at Christmas. 

Benson: Well as I say, I get back on the 24th.  Nothing is going to happen on Christmas Day or Boxing Day 
and I'm just really looking for a couple of weeks from when I get back to be able to access my 
documents, they’ve all be in storage for months. I've got to get them out of storage and find them and 
then prepare something sensible.  So, I'm going to need at least two weeks to do that. 

Dr George: Okay, I’ll give you until the 8th of January.  I will extend that time if I get a hearing date a little 
bit later, Okay?  But I’m 

Benson: Okay. 

Dr George: considering trying to get a hearing date some time before the 21st of January to allow you 
enough time to provide your documents and for Mr Kinross to consider those. 

[31:00] 

Benson: I might just add too, this is an aside.  I have received a number of emails from Mr Kinross’s 
agent, and they’re asking me to pay some water bills for the current tenant and threatening legal action 
if I don't pay them. 

Dr George: Okay. 

Benson: Can you ask Mr Kinross to desist with those emails? 

Dr George: Okay. No, I can’t ask. 

Kinross: No, I’m not. 

Dr George: If you, if both of you can, can please stop it?  That’s an issue, it doesn’t relate to these 
proceedings 

Kinross: Correct 

Dr George: or you can take that up with each other. Okay, Alright, so  

Benson; Okay. 

Dr George: this hearing will be adjourned 
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Kinross: Member, can I just raise again, given that today was set down and I as promised, in inverted 
commas, that this would be dealt with today as the adjournment, he’s about four or five applications for 
an adjournment, all denied, and I thought it was going to go ahead I'm not, well I am taying with your 
ruling, given that please, even though you’ve said you’ve read the judgments, Member Ash in his 21st on 
the hearing 

Dr George: Mr Kinross, I know. 

Kinross: that Member Ash stated this is largely a documentary case, in other words. you don't need 
evidence. 

[32:03] 

Dr George: Mr Kinross, I’ve made my determination and there will be an adjournment. 

Kinross: Yeah 

Dr George: You can raise that at the hearing when we eventually proceed.  Okay, anything further from 
you gentlemen, Mr Kinross? 

Kinross: No, is there any provision I don't think as well for interest?  I know there is costs if only 

Dr George: No, no there’s not Mr Kinross 

Kinross: No, that's what I thought, so the prejudice I don't mind but the prejudice I’ve suƯered is huge 
give as I said to you member that this has gone on since the first of second of September 22 

Dr George: Mr Kinross, I hear what you’re saying. 

Kinross: Two years. 

Dr George: I’ve made my determination. 

Kinross: Yes 

Dr George: There is an adjournment.  Going to have an order as well that you will both receive, that Mr 
Benson is to the acknowledge receipt of the email documents within one business day of receipt.  
Okay?  If you don't receive that acknowledgement you will need to follow up, Mr Kinross, Okay? 

Kinross: Member, if let Mr Benson I’m sorry to put it this highly, has lied.  On the application for Miss 
Kinsey which granted the adjournment 

Dr George: Okay Mr Kinross, no more. 

[33:00] 

Kinross: The reason, the reason I’m raising 

Dr George: The proceedings have, today’s proceedings have concluded, Okay. the adjournment has 
been granted. 

Kinross: Right. 

Dr George:  Are there any questions for me Mr Benson? 

Benson: No, I just wish to thank you Member… 

Dr George: Okay. 

Benson: … for your understanding. 
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Dr George: Okay.  Okay, we’re adjourned, thank you. 

Kinross: Thank you. 

Benson: Thank you. 

[33:17] 
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Gary Benson

From: Marie Luketic <mluketic@highlandproperty.com.au>
Sent: Thursday, 28 November 2024 1:12 PM
To: gsb@winning.com
Cc: jeremykinross@gmail.com; Anthony Tripodi
Subject: FW: Outgoing Inspection & Bond Claim - 2 Short Street Leichhardt - Tenant: Gary 

Benson
Attachments: 15402701-OutgoingConditionReport 2 Short St - Gary Benson Tenancy.pdf; 

TenantLedgerReportPT- Gary Benson - 2 Short St.pdf; 2 Short St Leichhardt - Quote 
- Gary Benson, Tenant.pdf

Dear Gary, 
 
Please find below an email (containing 3 x attachments) that was sent to you on the 30th May 2024. 
 
As per NCAT orders made today, please confirm receipt of this email within one business day. 
 
 
 
Best Regards, 
 
Marie Luketic 
Team Leader - Property Manager 
 
t 02 8595 1888 | m 0402 670 238 
e mluketic@highlandproperty.com.au | w highlandproperty.com.au 
 
144 King Street, Newtown NSW 
 

 
 
facebook  |  Instagram  |  linkedin  |  youtube  

The Information contained in this e-mail communication may be confidential. If you are not the intended recipient of this e-mail communication, please immediately notify the sender by e-mail and then destroy any electronic or paper copy of 
this message. You should only read, disclose, re-transmit, copy, distribute, act in reliance on or commercialise the information if you are authorised to do so. Highland Property Agents Pty Limited (ABN 67 125 430 980) or its related entities does 
not represent, warrant or guarantee that the integrity of this communication has been maintained nor that the communication is  free of errors, virus or interference. Any views expressed in this e-mail communication are those of the individual 
sender, except where the sender specifically states them to be the views of Highland Property Agents Pty Ltd or its related entities. 

 

 

From: Marie Luketic  
Sent: Thursday, 30 May 2024 4:57 PM 
To: 'gsb@winning.com' <gsb@winning.com> 
Subject: Outgoing Inspection & Bond Claim - 2 Short Street Leichhardt - Tenant: Gary Benson 
 

Good evening, Gary, hope this email finds you well. 

Please note the following financial breakdown (NCAT claim for bond and rental monies owed) based on you 
handing back possession of 2 Short St Leichhardt on 10th May 2024. 
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Vacate Date & Keys Returned by tenant Gary Benson:         10th May 2024 

Rental Paid to Date                                                                       29th March 2024 

Rent owing to vacate date 10/5/24 (arrears)                          $7200.00 - Refer to tenant rental ledger attached. 

Outgoing Condition Report                                                       Completed 13th May 2024 - Refer to outgoing inspection 
report attached. 

                                                                                                         Landlord to claim full bond - costs for cleaning, gardening 
and internal damage | Quote attached for cleaning & 
damages claim. 

o General clean (floors/walls/dusty & dirty) - $380.00. 
o Garden tidy up (weeding and tidy up rear & side of 

property) - $300.00. 
o Bathroom ceiling mould (clean & remove) - 

$500.00. 
o Repaint and patch formal living room - $800.00. 

**dog scratch marks on windowsills and door 
frames                  

Total cost for repairs, gardening and cleaning $1980.00 
+ GST (Total $2178.00) plus balance of bond to be allocated to 
rental arrears $1422.00. 

Bond Held:                                                                                       $3600.00    

Bond amount to be claimed by agent                                       $3600.00 (claim to cover costs of cleaning & damages 
and balance allocated to rental arrears) 

Rent owing after bond claim                                                       $5778.00 

Please arrange for $5778.00 to be deposited into the Belle Trust account which will be allocated to the rental 
arrears balance together with the bond being claimed. 

BANK: MACQUARIE BANK 
BSB: 182-222 
ACC NUMBER: 303-196-216 

ACC NAME: Trading Homes PTY LTD 

REF/DESCRIPTION: 100836BENSON 

 If you have any questions, please feel free to contact me. 

Kind regards,  

 
Marie Luketic 
Head of Property Management 
 
Belle Property Newtown 186 Enmore Road, Newtown NSW 2042 
Office  +612 9557 8883  Mobile: 0402 670 238  Email: marie.luketic@belleproperty.com 
Web  belleproperty.com/newtown 
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This email and any files transmitted contains confidential information and is intended only for the individual named.   
If you are not the named addressee you should not disseminate, distribute or copy this e-mail.  Please notify the sender  
immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your system. 
 
Belle Property puts the security of our clients at a high priority.  Therefore, we have put eƯorts into ensuring that the message  
Is error and virus-free.  Unfortunately, full security of the email cannot be ensured as, despite our eƯorts, the data included in  
emails could be infected, intercepted, or corrupted.  Therefore, the recipient should check the email as the sender does not  
accept liability for any damage inflicted by viewing the content of this email. 
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Description Unit price Line total 

1. Internal rooms; General clean of house, includes vacuuming and
mopping of all floors, removing marks and dirt off walls, deep
bathroom clean and dust/scuff mark, removal off windowsills
and roller blinds. $380.00 

2. Rear, Side and Front Outside Areas; General tidy up and garden
clean-up of front side and rear garden/outdoor areas. Includes
weeding, pergola leaf removal and removal of organic waste off
the property. $300.00 

3. Upstairs bathroom; Clean.remove mould build up from
bathroom ceiling, treat area with mould cleaning products. $500.00 

4. Formal Lounge; Located opposite fireplace and inside small room
off the formal lounge, Patch and sand down dog scratch marks
on wooden windowsills/window frames and door frame includes
priming and repainting to match existing colour. $800.00 

 

Subtotal $1980.00 

  GST $198.00 

 Total $2178.00 

QUOTE 
Date; 24/1/24 

Quote #: q- 3548 

0 

. 

Alpha Construction 
Services NSW  

Joe Sama – Director 

ABN: 42630441520 
A: 24 Rolestone Ave Kingsgrove 
NSW 2208 

Joe:  0415 728 744 
Rania: 0434 574 041 

E: info@alphaconstructionsydney.com.au 

W:www.alphaconstructionsydney.com.au 

TO Name:  Belle Property 
Property: 2 Short St Leichhardt 
Attn: Marie 

BANK ACCOUNT DETAILS 
Commonwealth Bank of Australia  
BSB: 062 159 
ACCOUNT NUM: 10316053 
ACCOUNT NAME: Alpha Construction Services 
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1

Gary Benson

From: Marie Luketic <mluketic@highlandproperty.com.au>
Sent: Thursday, 28 November 2024 1:37 PM
To: gsb@winning.com
Cc: jeremykinross@gmail.com; Anthony Tripodi
Subject: NCAT Filing - 2 Short Street Leichhardt
Attachments: NCAT FILING - 2 Short St Leichhardt.pdf

Dear Gary, 
 
Further to my previous email of today, please see attached the NCAT file which at today’s hearing  NCAT 
confirmed they received on 31st May 2024. 
 
As per NCAT orders made today, please confirm receipt of this email within one business day. 
 
Best Regards, 
 
Marie Luketic 
Team Leader - Property Manager 
 
t 02 8595 1888 | m 0402 670 238 
e mluketic@highlandproperty.com.au | w highlandproperty.com.au 
 
144 King Street, Newtown NSW 
 

 
 
facebook  |  Instagram  |  linkedin  |  youtube  

The Information contained in this e-mail communication may be confidential. If you are not the intended recipient of this e-mail communication, please immediately notify the sender by e-mail and then destroy any electronic or paper copy of 
this message. You should only read, disclose, re-transmit, copy, distribute, act in reliance on or commercialise the information if you are authorised to do so. Highland Property Agents Pty Limited (ABN 67 125 430 980) or its related entities does 
not represent, warrant or guarantee that the integrity of this communication has been maintained nor that the communication is  free of errors, virus or interference. Any views expressed in this e-mail communication are those of the individual 
sender, except where the sender specifically states them to be the views of Highland Property Agents Pty Ltd or its related entities. 
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Gary Benson

From: Gary Benson <gsb@winning.com>
Sent: Friday, 29 November 2024 5:34 PM
To: 'Marie Luketic'
Cc: 'Jeremy Kinross'; 'Anthony Tripodi'
Subject: RE: NCAT Filing - 2 Short Street Leichhardt

Hi Marie 
 
Thanks for your email. 
 
Firstly, I did not cancel the mutually arranged time for inspection, this was done by your oƯice, and I was asked 
to return the keys to you instead of you collecting them at the inspection, which I duly did. 
 
Secondly, and more importantly, why have you at no time sent me a copy of the email you sent to NCAT filing 
the evidence upon which you intend to rely, and why did Kinross lie about this fact at yesterday’s hearing? 
 
It is very important that you provide to me adequate reasons for your actions and those of Kinross in 
deliberately misleading the Tribunal.  Failure to do so may result in me making an application to NCAT in light 
of these new facts. 
 
I look forward to your prompt reply. 
 
Kindest regards 
Gary Benson 
 
 

From: Marie Luketic <mluketic@highlandproperty.com.au>  
Sent: Friday, 29 November 2024 11:52 AM 
To: gsb@winning.com 
Cc: Jeremy Kinross <jeremykinross@gmail.com>; Anthony Tripodi <atripodi@highlandproperty.com.au> 
Subject: RE: NCAT Filing - 2 Short Street Leichhardt 
 
Dear Gary 
 
Thank you for your email confirming receipt of both my emails sent to you yesterday. Please note the 
following points: 
 
1. Jeremy sent me a copy of the Tribunal's orders yesterday.  
 
2. The email of 30 May 2024 (ie almost 6 months ago) was sent as a courtesy to you, being the first available 
opportunity since you cancelled the mutually arranged time for inspection of the property and return of the 
keys on 10 May 2024 at 2.15 pm. Only the keys were returned to our oƯice later that day. Given your overseas 
departure the following Wednesday 15 May 24, you were sent that email. 
 
3 .That email (30 May 2024) also explained in detail, including calculations, as to how the amount owing to our 
client was calculated.  It was not a Tribunal order but also made abundantly clear the 2 claims of our 
client (and as stated in the original application in April 2024 and again the Tribunal orders yesterday). 
 
4. You have been well aware of the claim for outstanding rent, which goes back as far as 2 September 2022 
until 20 January 2024 (some 72 weeks), which you stated to the Tribunal  yesterday. As also stated, there has 
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never been a dispute about the rent from 20 January 2024 until 10 May 2024. Furthermore, the 2 reserved 
decisions of the Tribunal (14 November 2023 & 25 March 2024 ) included some findings about this rent issue.  
 
5 . Should you have any further issues, and we don't understand why you have not paid the 
outstanding amount owed as stated in that 30 May 2024 email, you can raise them at the next hearing on 13 
January 2025.  Accordingly, please refrain from any further correspondence.  
 
 
 
Best Regards, 
 
Marie Luketic 
Team Leader - Property Manager 
 
t 02 8595 1888 | m 0402 670 238 
e mluketic@highlandproperty.com.au | w highlandproperty.com.au 
 
144 King Street, Newtown NSW 
 

 
 
facebook  |  Instagram  |  linkedin  |  youtube  

The Information contained in this e-mail communication may be confidential. If you are not the intended recipient of this e-mail communication, please immediately notify the sender by e-mail and then destroy any electronic or paper copy of 
this message. You should only read, disclose, re-transmit, copy, distribute, act in reliance on or commercialise the information if you are authorised to do so. Highland Property Agents Pty Limited (ABN 67 125 430 980) or its related entities does 
not represent, warrant or guarantee that the integrity of this communication has been maintained nor that the communication is  free of errors, virus or interference. Any views expressed in this e-mail communication are those of the individual 
sender, except where the sender specifically states them to be the views of Highland Property Agents Pty Ltd or its related entities. 

 

 

From: Gary Benson <gsb@winning.com>  
Sent: Thursday, 28 November 2024 11:23 PM 
To: Marie Luketic <mluketic@highlandproperty.com.au> 
Cc: jeremykinross@gmail.com; Anthony Tripodi <atripodi@highlandproperty.com.au> 
Subject: RE: NCAT Filing - 2 Short Street Leichhardt 
 
Dear Marie 
 
I can acknowledge that I have today received two separate emails with diƯering contents and formats. 
 
I’m a little bit confused because at today’s hearing Mr Kinross assured both the Member and me that only one 
single email had been sent to both myself and NCAT containing the evidence for this matter. 
 
It appears now that two separate emails may have actually been sent, one to NCAT on 31 May 2024 containing 
the NCAT formatted evidence with index and numbered pages, and an earlier email on 30 May 2024 that you 
say was sent to me and was not in the required evidentiary format, despite the strict NCAT requirements. 
 
Can you please clarify which email was sent to me, whether this was the same email that was sent to NCAT, 
and if not, why not, and why would Mr Kinross have misled NCAT about this today? 
 
Happy Thanksgiving 
Gary Benson 
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From: Marie Luketic <mluketic@highlandproperty.com.au>  
Sent: Thursday, 28 November 2024 1:37 PM 
To: gsb@winning.com 
Cc: jeremykinross@gmail.com; Anthony Tripodi <atripodi@highlandproperty.com.au> 
Subject: NCAT Filing - 2 Short Street Leichhardt 
 
Dear Gary, 
 
Further to my previous email of today, please see attached the NCAT file which at today’s hearing  NCAT 
confirmed they received on 31st May 2024. 
 
As per NCAT orders made today, please confirm receipt of this email within one business day. 
 
Best Regards, 
 
Marie Luketic 
Team Leader - Property Manager 
 
t 02 8595 1888 | m 0402 670 238 
e mluketic@highlandproperty.com.au | w highlandproperty.com.au 
 
144 King Street, Newtown NSW 
 

 
 
facebook  |  Instagram  |  linkedin  |  youtube  

The Information contained in this e-mail communication may be confidential. If you are not the intended recipient of this e-mail communication, please immediately notify the sender by e-mail and then destroy any electronic or paper copy of 
this message. You should only read, disclose, re-transmit, copy, distribute, act in reliance on or commercialise the information if you are authorised to do so. Highland Property Agents Pty Limited (ABN 67 125 430 980) or its related entities does 
not represent, warrant or guarantee that the integrity of this communication has been maintained nor that the communication is  free of errors, virus or interference. Any views expressed in this e-mail communication are those of the individual 
sender, except where the sender specifically states them to be the views of Highland Property Agents Pty Ltd or its related entities. 
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